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1.0 BACGROUND 

1.1 Introduction to the “Project” 

Since inception, EACSOF in partnership with other CSOs in the 5 EAC Partners states has been 

campaigning for an East African Good Governance Protocol, which will contribute in fast trucking the 

signing of the African Charter if the Protocol will be passed at the EAC level. The overall purpose of the 

EAC draft Protocol on Good Governance is to advance issues of good governance and attain the vision of 

a Secure, peaceful and politically united East Africa across the 6 EAC Partner states in the economic, 

political, social and cultural spheres, for the benefit of its Citizen by consolidating into one legally 

binding document, the various human rights instruments to which the EAC partner states are party or 

signatory at the continental and International levels. (ACDEG, the African Charter on Democracy, 

Elections and Governance) 

EACSOF in partnership with her National Focal points in the East African Community (EAC), are 

implementing a project entitled “ Mobilizing Civil Society Support for Implementation of the African 

Governance Architecture”. The main goal of the project is to contribute to democratic responsive 

governance in the East African Community.  The project has two main outcomes ;  Promotion Engaging 

with EAC organs for the speedy conclusion of the Draft Protocol on Good Governance, its adoption, 

ratification, implementation and  monitoring; and Promotion of the African Charter on Democracy, 

Elections and Governance (ACDEG) at both the national and regional levels for signing, ratification and 

implementation and provide a platform for dialogue with EAC Citizen. 

1.2 Context and Rationale 

The African Union in the Constitutive Act of the African Union (AU) expresses its determination to 

‘promote and protect human and people’s rights, consolidate democratic institutions and culture and 

ensure good governance and the rule of law’1. In addition, the Continent has developed African Charter 

on Human and Peoples' Rights (Banjul Charter), African Charter on Democracy, Elections and 

Governance (ACDEG) among other legal instruments to enhance democratic governance in the region.  

To ensure achievement of this, the AU adopted the African Governance Architecture (AGA) whose main 

objective is to accelerate the ratification, domestication, implementation and monitoring of African 

Shared values instruments. However, since its adoption 10 years ago, the ACDEG has received on 45 

signatures, 30 ratifications, and 30 deposits with the EAC registering dismal performance (Only Rwanda 

has ratified the Instrument)2.  

These developments continue to take place despite commitments by the EAC towards promoting 

democracy in the sub-region. The EAC Treaty3 supports “adherence to universally acceptable principles 

of good governance, democracy, the rule of law, observance of human rights and social justice”, as one 

                                                           
1 See Article 3 and 4 of the AU Constitutive Act 
2 For details visit http://www.achpr.org/instruments/charter-democracy/ratification/  
3 Article 3(3)(a) of the EAC Treaty 

http://www.achpr.org/instruments/charter-democracy/ratification/


 

 

of the main criteria for admission into EAC membership. There has been continuing regional 

campaigning for an East African Good Governance Protocol which is expected to contribute in fast 

trucking the signing of the African Charter on Democracy, Elections and Governance. These campaign is 

partly founded on the current concerns that several countries, East African Community (EAC) Partner 

States included, have over the years enacted legislation or nurtured political systems and taken actions 

(political and administrative) that restrict civic space. 

Since the citizens are integral in the process of democratic governance in the EAC4, the civil society 

organizations (CSOs) have , in the past three decades, promoted peoples’ participation in the processes 

that are expected to enhance democratic governance, transparency, accountability and defending 

human rights. It is against this backdrop that EACSOF calls for sustained CSO activity to engage 

governments to institutionalize gains realized.  

1.3 Objective 

EACSOF aims to present a situational analysis of the current status of democracy and governance in the 

United Republic of Tanzania. Specifically, this brief will lay emphasis on: 

 CSO Operating space trends in the United Republic of Tanzania; 

 Governance Architecture in United Republic of Tanzania and steps towards Partner States’ 

adoption and implementation of  the governance protocols; 

 Recommendations for the Government of United Republic of Tanzania for adoption of EAC 

Protocol on Good Governance and African Charter on Democracy, Elections and Governance 

 

1.4 Good Governance and Democratic Trends in United Republic of Tanzania 

 
Tanzania is a politically stable country often referred to as an island of peace in the region. It has 
enjoyed this stability since independence. The country has gone through major changes mainly from 
socialism to liberalism when it was taken along with the third of wave of democratization in the early 
1990s. Consequently, the country reformed its political system from a single party to a multi-party 
system as well as adopting policies that widened and expanded registration and management of civil 
society groups and other forms of associations. Despite such reforms, various international and national 
reports have suggested for years that civic space in Tanzania is constrained (international reports 
include for example CIVICUS, Freedom House; national reports include for example LHRC, REPOA).5 In 
addition, institutionalized democracy and good governance are challenged by corruption and poor 
delivery of government services. While Tanzania has a number of government accountability structures, 
their use by citizens to ensure greater transparency and accountability has been limited. Public oversight 
of Government of Tanzania resources by citizens at both national and local levels remains a gap in the 
fight to end corruption and improve service delivery.6  

                                                           
4 See Article 127 of the EAC Treaty 
5 See Civic Space in Tanzania at http://www.twaweza.org/uploads/files/CivicSpace-FINAL%20(1).pdf  
6 See https://www.usaid.gov/tanzania/democracy-human-rights-and-governance  

http://www.twaweza.org/uploads/files/CivicSpace-FINAL%20(1).pdf
https://www.usaid.gov/tanzania/democracy-human-rights-and-governance


 

 

Further, adoption of some regional commitments on democracy and good governance are either 

pending or yet to be concluded. For instance, United Republic of Tanzania remains the only EAC Partner 

States that has not signed the ACDEG since its adoption by the AU in 2007. Further, United Republic of 

Tanzania and other EAC Partner States are yet to conclude the development of the good governance 

protocol. In 2012, URT was among the Partner States that raised several issues on the draft protocol on 

good governance in relation to economic and corporate governance. Another critical issue in the URT is 

the lack of political goodwill towards completion of the people-centered draft constitution that has been 

pending for several years.  The current President of URT, H.E Magufuli announced that the new 

constitution is not on his agenda. This is despite the existence of Constitutional Review Act, 2011, which 

established the Commission to start and conclude the process of reviewing its existing Constitution.7 

The United Republic of Tanzania has in place various laws and policies to enhance good governance. The 

Constitution of the URT of 1977 is the supreme law of the land and the founding principle of good 

governance in Tanzania. The Commission for Human Rights and Good Governance Act, 2001 establishes 

Commission for Human Rights and Good Governance (CHRGG) to support the arms of the state in 

dealing with matters of human rights and justice.8 The National Policy on NGOs of 2001 and the NGO Act 

of 2002 marked the commitment of the government to: Harmonize the legislative framework; 

decentralize the registration process, and facilitate NGO operations. The NGO Act of 2002 also 

established the National Council of NGOs (NACONGO) as an umbrella organization for NGOs. In Zanzibar, 

following the Non-Governmental Policy of 2012, NGOs are registered under the Society Act No 6 of 1995 

at the Office of the Registrar General. In Zanzibar the registration of CSOs moved to the Ministry of 

Trade, which delayed the registration of some organizations.9  

Reports indicates that the legal environment for CSOs in Tanzania deteriorated significantly in 2016 with 

the implementation of repressive new laws and increased state harassment of CSOs. The registration 

process did not change during the year. Companies limited by guarantee continue to register with the 

Business Registration and Licensing Agency (BRELA); trusts register with the Registration, Insolvency, 

and Trusteeship Agency (RITA); and other types of organizations register with relevant ministries and 

government agencies. In 2016, the Ministry of Community Development, Gender, and Children, which 

housed the Office of the Registrar of Non-Governmental Organizations (NGOs), merged with the 

Ministry of Health and Social Welfare to form the new Ministry of Health, Community Development, 

Gender, Elderly, and Children. The NGO Act requires CSOs to submit annual narrative and financial 

                                                           
7 See 5 above 
8 See EALA REPORT ON THE ASSESSMENT OF GOOD GOVERNANCE IN PARTNER STATES retrieved from 
http://www.eala.org/uploads/LRC%20-
%20Report%20on%20the%20Assessment%20of%20Good%20Governance%20in%20Partner%20States%20-
%20October%202012.pdf  
9 See the Report on EU Engagement with Civil Society in Tanzania at 
https://eeas.europa.eu/sites/eeas/files/20160411_02_en.pdf  

http://www.eala.org/uploads/LRC%20-%20Report%20on%20the%20Assessment%20of%20Good%20Governance%20in%20Partner%20States%20-%20October%202012.pdf
http://www.eala.org/uploads/LRC%20-%20Report%20on%20the%20Assessment%20of%20Good%20Governance%20in%20Partner%20States%20-%20October%202012.pdf
http://www.eala.org/uploads/LRC%20-%20Report%20on%20the%20Assessment%20of%20Good%20Governance%20in%20Partner%20States%20-%20October%202012.pdf
https://eeas.europa.eu/sites/eeas/files/20160411_02_en.pdf


 

 

reports, and in 2016 about one hundred organizations were de-registered because they did not comply 

with this requirement.10 

In addition to the Access to Information Act and Media Services Act, parliament has passed several other 

new laws in the past two years that pose threats to fundamental freedoms and shrink the scope of CSO 

operations. The Whistleblower and Witness Protection Act, National Statistics Act, and Cybercrimes Act 

were passed by the parliament in 2015 under certificates of urgency, which limited the period in which 

the public and members of the parliament could offer comments on the bills. Many CSOs believe that 

the Cybercrimes Act limits freedom of expression and access to information by allowing recipients of 

information to be punished even if they did not request the information. CSOs also view the Statistics 

Act as undermining freedom of expression by requiring researchers to allow the government to review 

any information that they plan to make public. In tandem with these new laws, harassment of CSOs 

increased in 2016.11 This position is supported by a study12 commissioned by EACSOF in partnership with 

Westminster Foundation.    

The table below provides a summary of selected policy/ legislative framework: 

Policy/Legal Framework Remarks  

Constitution, 1977 Article 5 (1) provides for the right of every eligible citizen (above the age of 18) to vote in any 
elections.  
Article 18 provides for the protection and freedom of opinion and expression. Article 18 (b) of 
the Constitution of the United Republic of Tanzania stipulates the right to seek, receive and/or 
disseminate information regardless of national boundaries  
Article 21 (2), which states that ‘every citizen has the right and freedom to participate fully in 
the process leading to the decision on matters affecting him, his well-being or the nation’.  
Article 39 (1) (c) does not allow independent candidates, which means that citizens who would 
like to run for office outside the agenda of political parties are denied their right to participate.  
Article 41 (6) and (7) negatively impacts citizens’ participation by first, allowing the President to 
be elected by simple majority, and second, denying the jurisdiction of any court to inquire into 
the election of a presidential candidate.  
 

 National Security Act 
1970 

Allows the government to control the dissemination of information particularly information 
defined as classified. 

The Commission for 
Human Rights and Good 
Governance Act, 2001  

establishes Commission for Human Rights and Good Governance (CHRGG) to support the arms 
of the state in dealing with matters of human rights and justice 

National Policy on NGOs 
of 2001 and the NGO Act 
of 2002 

Harmonize the legislative framework; decentralize the registration process, and facilitate NGO 
operations. NGO Act, 2002, provides that the Registrar of NGOs may refuse to approve 
application for registration of an NGO, particularly if its activities do not strive for public 
interest.  
Section 36(1) of the NGO Act, 2002, which unjustifiably unveils the corporate status of NGOs by 
shifting liabilities to individual officials of NGOs. The criminal penalties against individuals 
connected to NGOs serve as a threat and deterrent against their operation in Tanzania. 
The requirement for police permission for larger gatherings could also be restrictive.  

Societies Act, 2002 Allow for an increase in CSO registrations in Zanzibar 

                                                           
10 For details visit https://www.usaid.gov/sites/default/files/documents/1866/2016_Africa_CSOSI.pdf  
11 See 7 above 
12 For details visit http://eacsof.net/EACSOF/2017/03/14/westminister-foundation-for-democracy-eacsof-regional-meeting-on-
cso-legislative-environment-for-csos-in-the-east-african-region/  

https://www.usaid.gov/sites/default/files/documents/1866/2016_Africa_CSOSI.pdf
http://eacsof.net/EACSOF/2017/03/14/westminister-foundation-for-democracy-eacsof-regional-meeting-on-cso-legislative-environment-for-csos-in-the-east-african-region/
http://eacsof.net/EACSOF/2017/03/14/westminister-foundation-for-democracy-eacsof-regional-meeting-on-cso-legislative-environment-for-csos-in-the-east-african-region/


 

 

 

Cybercrimes Act (and 
other freedoms) 2015 

Limits freedom of expression and access to information by opening the door to punishing 
individuals who are the recipients of information even if they did not request it. Gives power to 
police officers to issue an authorization order to law enforcement officer to enter any 
premises, search and seize computer systems and other electronic communication devices 

Statistics Act 2015 undermines freedom of expression by requiring researchers to allow the government to review 
any information that they plan to make public 

Newspaper Act (1976) Gives power to the responsible minister to ban a publication based solely on his/her opinion.  

 

2.0 IMPLICATIONS AND RECOMMENDATIONS 

The continuous and/or deliberate shrinking of the civic space and non-compliance with regional and 

international commitments on promotion of human rights, democracy and good governance has serious 

consequence in the region. Experts have indicated that good governance in the EAC Partner States 

would lessen the possibility of instability in the region thereby ensuring peace and security which are 

the cornerstones of socio-economic development in the region13.  

Summary of Recommendations to the Government of United Republic of Tanzania 

1) Expedite the signing and ratification of ACDEG  

2) Resume and conclude the constitutional review process 

3) develop a monitoring and reporting mechanism on good governance 

4) Ensure regular exchange of information and best practices on good governance;  

Recommendation to CSOs 

1) Develop shadow reports on national status on implementation of commitments  

2) Lobby for signing and ratification of ACDEG and conclusion of the EAC Protocol on Good 

Governance   

3) Lobby for the completion of the constitutional review process  

 

3.0 CONCLUSSION  

Tanzania is committed to good governance as a key requirement for promoting economic growth and 

poverty reduction. Various measures and reforms towards strengthening good governance have mainly 

focused on the areas of democracy and human rights, legal and institutional systems. It is therefore vital 

the URT signs and commits to implementing commitments under the ACDEG.  

                                                           
13 Dr. Susan Kolimba, the Deputy Minister for Foreign Affairs and East African Cooperation in the United Republic of Tanzania at 
https://www.eac.int/press-releases/154-peace-security/859-good-governance-key-to-regional-integration-in-east-africa  

https://www.eac.int/press-releases/154-peace-security/859-good-governance-key-to-regional-integration-in-east-africa

