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1.0 PREAMBLE 

Since inception, EACSOF in partnership with other CSOs in the 5 EAC Partners states has been 

campaigning for an East African Good Governance Protocol, which will contribute in fast trucking the 

signing of the African Charter if the Protocol will be passed at the EAC level. The overall purpose of the 

EAC draft Protocol on Good Governance is to advance issues of good governance and attain the vision of 

a Secure, peaceful and politically united East Africa across the 6 EAC Partner states in the economic, 

political, social and cultural spheres, for the benefit of its Citizen by consolidating into one legally 

binding document, the various human rights instruments to which the EAC partner states are party or 

signatory at the continental and International levels. (ACDEG, the African Charter on Democracy, 

Elections and Governance) 

EACSOF in partnership with her National Focal points in the East African Community (EAC), are 

implementing a project entitled “ Mobilizing Civil Society Support for Implementation of the African 

Governance Architecture”. The main goal of the project is to contribute to democratic responsive 

governance in the East African Community.  The project has two main outcomes ; Promotion Engaging 

with EAC organs for the speedy conclusion of the Draft Protocol on Good Governance, its adoption, 

ratification, implementation and monitoring; and Promotion of the African Charter on Democracy, 

Elections and Governance (ACDEG) at both the national and regional levels for signing, ratification and 

implementation and provide a platform for dialogue with EAC Citizen. 

 

  



 

 

 

2.0 BACKGROUND 

 

2.1 Context and Rationale 

The African Union in the Constitutive Act of the African Union (AU) expresses its determination to 

‘promote and protect human and people’s rights, consolidate democratic institutions and culture and 

ensure good governance and the rule of law’1. In addition, the Continent has developed African Charter 

on Human and Peoples' Rights (Banjul Charter), African Charter on Democracy, Elections and 

Governance (ACDEG) among other legal instruments to enhance democratic governance in the region.  

To ensure achievement of this, the AU adopted the African Governance Architecture (AGA) whose main 

objective is to accelerate the ratification, domestication, implementation and monitoring of African 

Shared values instruments. However, since its adoption 10 years ago, the ACDEG has received on 45 

signatures, 30 ratifications, and 30 deposits with the EAC registering dismal performance (Only Rwanda 

has ratified the Instrument)2.  

These developments continue to take place despite commitments by the EAC towards promoting 

democracy in the sub-region. The EAC Treaty3 supports “adherence to universally acceptable principles 

of good governance, democracy, the rule of law, observance of human rights and social justice”, as one 

of the main criteria for admission into EAC membership. There has been continuing regional 

campaigning for an East African Good Governance Protocol which is expected to contribute in fast 

trucking the signing of the African Charter on Democracy, Elections and Governance. These campaign is 

partly founded on the current concerns that several countries, East African Community (EAC) Partner 

States included, have over the years enacted legislation or nurtured political systems and taken actions 

(political and administrative) that restrict civic space. 

Since the citizens are integral in the process of democratic governance in the EAC4, the civil society 

organizations (CSOs) have, in the past three decades, promoted peoples’ participation in the processes 

that are expected to enhance democratic governance, transparency, accountability and defending 

human rights. It is against this backdrop that EACSOF calls for sustained CSO activity to engage 

governments to institutionalize gains realized.  

 

 

 

                                                           
1 See Article 3 and 4 of the AU Constitutive Act 
2 For details visit http://www.achpr.org/instruments/charter-democracy/ratification/  
3 Article 3(3)(a) of the EAC Treaty 
4 See Article 127 of the EAC Treaty 

http://www.achpr.org/instruments/charter-democracy/ratification/


 

 

2.2 Objective 

EACSOF aims to present a situational analysis of the current status of democracy and governance in the 

EAC. Specifically, this brief will lay emphasis on: 

 CSO Operating space trends in the EAC Partner States (Kenya, Uganda, Tanzania, Rwanda and 

Burundi); 

 Governance Architecture in the EAC Partner States and steps towards Partner States’ adoption 

of the governance protocols; 

 Recommendations for EAC Organs for adoption of EAC Protocol on Good Governance and 

African Charter on Democracy, Elections and Governance 

 

2.3 Trends within EAC 

This section will focus on the situational analysis on the status of governance and democracy with 

emphasis on civic space, efforts by EAC Organs and Partner States towards adoption of the governance 

protocols. The brief will highlight findings from various studies commissioned by EACSOF in 2014 and 

2017 on the above areas.  

The East African Community (EAC) Partner States have ratified various instruments on democracy and 

governance and promotion of human rights. Individual Partner States have created an enabling legal and 

policy environment to concretize the regional and international commitments. However, these efforts 

have not been matched with concrete actionable commitments and have fundamentally remained on 

paper, limiting tangible achievements. It is worth noting that on democracy and governance, there are 

two key legal instruments that have not seen the light of day in EAC namely the EAC Protocol on Good 

Governance and African Charter on Democracy, Elections and Governance. While the EAC Protocol 

remains in draft for more than a decade, the ACDEG has only been ratified by Rwanda. In addition, the 

Partner States continue to legislate at the national level to either limit or promote the democratic 

spaces as reported in the studies below.  

2.3.1 Civic Space  

In a study5 that was commissioned by EACSOF in partnership with The Finnish NGO Platform (KEPA) in 

five EAC Partner States, it was revealed that despite the various factors that promote CSO operations in 

the region, the environment continues to be compromised by complex and restrictive legal and 

regulatory instruments governing CSO operations; government interference, harassment and muzzling 

of CSOs voices particularly on politically sensitive issues; and difficult economic conditions that continue 

to hamper the operational effectiveness of CSOs in the region. The review further shows that despite 

the existence of political and operational spaces for CSOs in the region, their effectiveness is still 

                                                           
5 For details, see http://eacsof.net/EACSOF/regional-report-on-civil-society-operating-environment-in-east-africa/  

http://eacsof.net/EACSOF/regional-report-on-civil-society-operating-environment-in-east-africa/


 

 

constrained by poor relations with governments and in some cases a very hostile and non-

accommodative political environment. 

This position is supported by a more recent study6 by EACSOF in all the six EAC Partner States. The study 

reveals that the shrinkage of the civic space is being effected mainly through laws that accomplish 

several things: limiting the amount of donor (external) funding that an organization can get, limiting 

both the geographical and thematic reach/operations of organizations, defining the mandate of 

organizations narrowly and limiting or undermining their governance and advocacy roles in favor of 

service provision, for instance, in the humanitarian area. In at least one country, the government has 

tried to set up a fund for civil society and to commit some minimal resources to it. The idea in this case is 

to interest donors to also put their funds in one basket. This has not achieved success yet. One possible 

reason for this is discomfort on the part of donors as to the possible impact of government control of 

donor funds on civic space. 

Further, the study report indicates that civil society on the other hand has engaged different strategies 

in attempts to enhance the civic space. These are (i) through litigation including in the East African Court 

of Justice (EACJ), (ii) through petitions and protests at country level, (iii) by working closely with 

institutions such as parliament and East Africa Legislative Assembly (EALA)7 to draft and advocate for 

better laws, and, (iv)by developing closer working relationships with government departments. 

2.3.2 Governance protocols 

The EAC Treaty establishes the East African Court of Justice (EACJ) to protect and promote human rights 

issues including democratic rights and freedoms of the EAC citizens, However, the Treat leaves room for 

human rights jurisdiction to be operationalized by the Partner States in a separate protocol; such 

protocol has not yet been concluded (See Article 27(2)). The EAC Protocol on Democracy and Good 

Governance has remained in draft for over a decade. It is not clear the underlying reason for the delay 

and lack of cooperation for the Partner States.  

After the adoption of ACDEG by the AU in 2007, All the EAC Partner States with exception of Tanzania 

signed it with Burundi, Rwanda and Kenya signing in June 2007 while Uganda signing in December 2008. 

However, only Rwanda proceeded to ratify the Instrument in July 2010. More than ten years since 

signing and ratification (in the case of Rwanda) not much has been witnessed in terms of 

implementation of the commitments. It remains to be seen when Kenya, Uganda and Burundi will ratify 

the Instrument. 

 

                                                           
6 For details visit http://eacsof.net/EACSOF/2017/03/14/westminister-foundation-for-democracy-eacsof-regional-
meeting-on-cso-legislative-environment-for-csos-in-the-east-african-region/  
7 See http://eacsof.net/EACSOF/2016/09/04/eala-agrees-to-collaborate-with-eacsof/   
 

http://eacsof.net/EACSOF/2017/03/14/westminister-foundation-for-democracy-eacsof-regional-meeting-on-cso-legislative-environment-for-csos-in-the-east-african-region/
http://eacsof.net/EACSOF/2017/03/14/westminister-foundation-for-democracy-eacsof-regional-meeting-on-cso-legislative-environment-for-csos-in-the-east-african-region/
http://eacsof.net/EACSOF/2016/09/04/eala-agrees-to-collaborate-with-eacsof/


 

 

3.0 IMPLICATIONS AND RECOMMENDATIONS 

The continuous and/or deliberate shrinking of the civic space and non-compliance with regional and 

international commitments on promotion of human rights, democracy and good governance has serious 

consequence in the region. Experts have indicated that good governance in the EAC Partner States 

would lessen the possibility of instability in the region thereby ensuring peace and security which are 

the cornerstones of socio-economic development in the region8.  

It is therefore vital for the EAC stakeholders to have a concerted effort at national and regional in 

enhancing democracy and good governance in the region. To this end, this policy brief makes several 

recommendations for consideration by Partner States, the EAC Secretary General, the EAC Council of 

Ministers, and the East African Legislative Assembly (EALA). Other recommendations are directed at 

CSOs themselves.  

3.1 East Africa Legislative Assembly (EALA) 

 

3.1.1 Enact the EAC CSO Space Protection Law 

The law will create a common framework of operations through the region, boost cooperation and 

networking of CSOs in the region and therefore give them collective voice. This will be useful not 

only at the regional level, but also at the national level. Advocacy organizations would especially 

benefit since it will be easier to use regional CSO platforms to give strength and protection to 

organizations at national level.  

3.1.2 Oversight on commitments by Partner States and EAC Organs 

Adopt follow-up mechanisms/framework to ensure national and EAC level compliance with regional 

laws adopted by partners’ states.  

3.2 EAC Secretary General  

3.2.1 Implementation Status report 

The EAC Secretariat should develop a monitoring mechanism for all international and EAC commitments 

made by Partner States 

3.2.2 Budgetary Allocations 

The Secretariat in partnership should lobby and ensure more budgetary allocation by Partner States to 

enable operations and initiatives for promotion of democracy and good governance.  

3.3 EAC Partner States 

                                                           
8 Dr. Susan Kolimba, the Deputy Minister for Foreign Affairs and East African Cooperation in the United Republic of 
Tanzania at https://www.eac.int/press-releases/154-peace-security/859-good-governance-key-to-regional-
integration-in-east-africa  

https://www.eac.int/press-releases/154-peace-security/859-good-governance-key-to-regional-integration-in-east-africa
https://www.eac.int/press-releases/154-peace-security/859-good-governance-key-to-regional-integration-in-east-africa


 

 

3.3.1 Role of National Councils for NGOs: Review the role of NGO Council to promote 

internal control and self-regulation 

3.3.2  CSO-State Partnership Framework: Establish and support institutions for CSO 

constructive engagement with government and state agencies. This will 

enhance the working relations through dialogue and inclusive participation in 

decision making processes 

3.3.3 Tax Exemptions: Develop and/or implement tax exemption mechanism to 

reduce dependence on external donors.  

 

 

4.0 CONCLUSSION  

The EAC Treaty gives emphasis on adherence to good governance, democracy, the rule of law, 

observance of human rights and social justice. To realize this dream, the EAC Partner State must ensure 

implementation of all commitments made at global, regional, EAC and national level. To boost these 

efforts, all stakeholders at the EAC must employ collective and inclusive efforts in line with the African 

Union Vision 2063, EAC Treaty among other Instruments. Of importance is the key role of the EAC 

citizenry and CSOs in the promotion of democracy and good governance.  


