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1.0 BACGROUND 

1.1 Introduction to the “Project” 

Since inception, EACSOF in partnership with other CSOs in the 5 EAC Partners states has been 

campaigning for an East African Good Governance Protocol, which will contribute in fast trucking the 

signing of the African Charter if the Protocol will be passed at the EAC level. The overall purpose of the 

EAC draft Protocol on Good Governance is to advance issues of good governance and attain the vision of 

a Secure, peaceful and politically united East Africa across the 6 EAC Partner states in the economic, 

political, social and cultural spheres, for the benefit of its Citizen by consolidating into one legally 

binding document, the various human rights instruments to which the EAC partner states are party or 

signatory at the continental and International levels. (ACDEG, the African Charter on Democracy, 

Elections and Governance) 

EACSOF in partnership with her National Focal points in the East African Community (EAC), are 

implementing a project entitled “Mobilizing Civil Society Support for Implementation of the African 

Governance Architecture”. The main goal of the project is to contribute to democratic responsive 

governance in the East African Community.  The project has two main outcomes; PromotionEngaging 

with EAC organs for the speedy conclusion of the Draft Protocol on Good Governance, its adoption, 

ratification, implementation and monitoring; and Promotion of the African Charter on Democracy, 

Elections and Governance (ACDEG) at both the national and regional levels for signing, ratification and 

implementation and provide a platform for dialogue with EAC Citizen. 

1.2 Context and Rationale 

The African Union in the Constitutive Act of the African Union (AU) expresses its determination to 

‘promote and protect human and people’s rights, consolidate democratic institutions and culture and 

ensure good governance and the rule of law’1.In addition, the Continent has developed African Charter 

on Human and Peoples' Rights (Banjul Charter), African Charter on Democracy, Elections and 

Governance (ACDEG) among other legal instruments to enhance democratic governance in the region.  

To ensure achievement of this, the AU adopted the African Governance Architecture (AGA) whose main 

objective is to accelerate the ratification, domestication, implementation and monitoring of African 

Shared values instruments. However, since its adoption 10 years ago, the ACDEG has received on 45 

signatures, 30 ratifications, and 30 deposits with the EAC registering dismal performance (Only Rwanda 

has ratified the Instrument)2. 

 

 

                                                           
1 See Article 3 and 4 of the AU Constitutive Act 
2 For details visit http://www.achpr.org/instruments/charter-democracy/ratification/ 

http://www.achpr.org/instruments/charter-democracy/ratification/


 

 

These developments continue to take place despite commitments by the EAC towards promoting 

democracy in the sub-region. The EAC Treaty3 supports “adherence to universally acceptable principles 

of good governance, democracy, the rule of law, observance of human rights and social justice”, as one 

of the main criteria for admission into EAC membership. There has been continuing regional 

campaigning for an East African Good Governance Protocol which is expected to contribute in fast 

trucking the signing of the African Charter on Democracy, Elections and Governance. These campaign is 

partly founded on the current concerns that several countries, East African Community (EAC) Partner 

States included, have over the years enacted legislation or nurtured political systems and taken actions 

(political and administrative) that restrict civic space. 

Since the citizens are integral in the process of democratic governance in the EAC4, the civil society 

organizations (CSOs) have , in the past three decades, promoted peoples’ participation in the processes 

that are expected to enhance democratic governance, transparency, accountability and defending 

human rights. It is against this backdrop that EACSOF calls for sustained CSO activity to engage 

governments to institutionalize gains realized.  

1.3 Objective 

EACSOF aims to present a situational analysis of the current status of democracy and governance in the 

Republic of Burundi. Specifically, this brief will lay emphasis on: 

 Good governance trends (including but not limited to civic space, EAc-led peace talks and 

Constitutional Review Process) in the Republic of Burundi; 

 Governance Architecture in Burundiand steps towards Partner States’ adoption and 

implementation of the governance protocols; 

 Recommendations for the Government of Burundifor adoption of EAC Protocol on Good 

Governance and African Charter on Democracy, Elections and Governance 

 

1.4 Good Governance and Democratic Trends in Burundi 

1.4.1 Regional and Continental commitments  

The concept of Good Governance in Burundi started from the Arusha Peace and Reconciliation Accord of 

August 28th, 2000, in its Protocol I, chp.2, Article 5; and the Constitution of the Republic of Burundi of 

March 18th, 2005 in its Article 18(2) (2) puts the concept of Good Governance among the government s’ 

guidelines. The government has put in place several Institutions to promote good governance and these 

include: The Ministry in Charge of Good Governance and Privatization, Auditor General, the Special Anti- 

Corruption Brigade, Anti- Corruption Court, the Accounts Court, Office of the Ombudsman, Burundi 

                                                           
3 Article 3(3)(a) of the EAC Treaty 
4 See Article 127 of the EAC Treaty 



 

 

Revenue Authority (OBR), the National Independent Electoral Commission, and a Tribunal in charge of 

Prosecution of cases of embezzlement and corruption. 

After the adoption of ACDEG by the AU in 2007, Burundi signed it in June 2007 but has not made efforts 

to ratify the Instrument. Burundi was among the EAC Partner States that supported the good 

governance framework and recommended that it be upgraded to a good governance protocol. In 2012, 

however, some Partner States raised several issues on the draft protocol on good governance in relation 

to economic and corporate governance and whether good governance is an area of cooperation that 

warrants conclusion of a protocol. The revised Good Governance Protocol was sent to the Sectoral 

Council on Legal and Judicial Affairs for an advisory opinion on the issues raised. Discussions on the good 

governance protocol are still on going to date. 

1.4.2 Civil Society operating Space 

The study5by EACSOF in partnership with Westminster Foundation revealed that The law governing 

registration of CSOs, the Decret-loi No1/011 du 18 avril 1992 Portant Cadre Organique des Associations 

Sans ButLucratif, was first put in place in 1991. It was reviewed in 2017 by Law n° 1/02 of 27th January 

2017. The objective of the law is to “govern the organization and functions of all non-profit making 

associations that are (currently) not amenable to any law”.6Among others, the law also requires 

foreigners or foreign based organizations to be registered to operate in the country.7However, the 

registration of international organizations follows a different procedure. They first apply for registration 

with the Ministry of Foreign Affairs then apply for registration (“recognition”) with the parent ministry 

under which their work falls.8 

Under the Decret-loi No1/011 du 18 avril 1992 Portant Cadre Organique des Associations Sans 

ButLucratif, the Home/Interior Affairs Minister can deregister an organization. The study also revealed 

several shortcomings regarding to Decret-loi No1/011 du 18 avril 1992 Portant Cadre Organique des 

Associations Sans ButLucratif.  

The Contentious requirements introduced by the changes include annual renewal of certificate of 

registration, which CSOs fearcould make it difficult for them to have long term plans as they would be 

uncertain of continuing with operations. In the current circumstances in which CSOs and their leaders 

are viewed as opposition, it is postulated that the government may take advantage of this and deny 

renewal to CSOs that are critical of the regime.9 

                                                           
5 For details visit http://eacsof.net/EACSOF/2017/03/14/westminister-foundation-for-democracy-eacsof-regional-meeting-on-
cso-legislative-environment-for-csos-in-the-east-african-region/ 
6AliroOmara and Tulia Ackson (eds), Civil Society and Good Governance in Burundi: Promoting Inclusiveness and People 
Participation in the East African Community. A Report of the Fact-Finding Mission to Burundi organized under the auspices of 
Kituo Cha Katiba, 2010 
7 Part V of Decret-loi No1/011 du 18 avril 1992 Portant Cadre Organique des Associations Sans But Lucratif 
8AliroOmara and Tulia Ackson (eds), op cit 
9Ibid  

http://eacsof.net/EACSOF/2017/03/14/westminister-foundation-for-democracy-eacsof-regional-meeting-on-cso-legislative-environment-for-csos-in-the-east-african-region/
http://eacsof.net/EACSOF/2017/03/14/westminister-foundation-for-democracy-eacsof-regional-meeting-on-cso-legislative-environment-for-csos-in-the-east-african-region/


 

 

The requirement that CSOs bank accounts with the central bank instead of commercial banks is seen as 

an attempt by the government to maintain constant surveillance on the finances of CSOs. Whereas 

under the old law CSOs could freely form coalitions (with coalitions being registered as such) a new 

requirement that CSOs can form coalitions only with organizations working in the same sector limits 

freedom of association. For example, CSOs working on child rights cannot partner with those working on 

anti-corruption or gender. Further, the minister for home affairs has the power to ban civil societies. 

Before, he could only suspend an organization for a maximum of two months. Fifth, CSOs are not 

allowed to comment, write or go anywhere without informing the authorities. This means that even the 

media is not allowed to print anything without approval.10As a general concern, CSOs that seem to work 

‘against’ the government such as those involved in democratic governance are discriminated against.11 

It is also important to mention that more than ten civil society organizations were banned following the 

ongoing political crisis and their bank accounts as well as those of their officials were closed by the 

Government. The targeted organizations were those mainly working on Human rights and good 

governance issues in Burundi. Journalists, opposition leaders and those seen as sympathizers of the 

opposition have either been arrested or disappeared.12  

1.4.3 Peace Talks and the Constitutional Review Process  

In response to the April 2015 chaos, the East African Community (EAC) heads of state, appointed 

President Yoweri Museveni as the mediator for an inter-Burundi dialogue, with former Tanzanian 

President Benjamin Mkapa as the facilitator of the process. Progress has seemingly stalled, however, 

after multiple failed attempts by the facilitator to bring the different parties together. Neither of the 

sides agreed to participate in the peace talks.13 The Burundian government (in March 2017) decided to 

boycott the fourth round of Arusha peace talks within the Inter-Burundian dialogue. The government 

stated that it would not attend the talks as there are participants in attendance who are currently under 

prosecution. Supporters of Burundi's president Pierre Nkurunziza welcomed the decision to boycott and 

had previously organized demonstrations against the talks on 4th March 2017.14  

Burundi is set to hold a referendum on a constitutional amendment in May 2018. The proposed changes 

to Burundi’s constitution provides for the presidential term to be limited to two terms, but increased 

from five to seven years. This could technically allow the incumbent Nkurunziza to run for re-election in 

2020 – and potentially again in 2027 - under the new constitution, despite his having served three terms 

under the current one. The lack of broader consultation on the overall amendment process further 

                                                           
10Ibid 
11Ibid 
12 See Civicus Report accessed at https://monitor.civicus.org/newsfeed/2017/03/07/burundi/  
13 See Rift Valley Institute Meeting Report (2017) at  
https://reliefweb.int/sites/reliefweb.int/files/resources/The%20Peace%20Process%20in%20Burundi%20-
%20RVI%20Rift%20Valley%20Forum%20Meeting%20Report%20%282017%29.pdf  
14 See Civicus Report above 

https://monitor.civicus.org/newsfeed/2017/03/07/burundi/
https://reliefweb.int/sites/reliefweb.int/files/resources/The%20Peace%20Process%20in%20Burundi%20-%20RVI%20Rift%20Valley%20Forum%20Meeting%20Report%20%282017%29.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/The%20Peace%20Process%20in%20Burundi%20-%20RVI%20Rift%20Valley%20Forum%20Meeting%20Report%20%282017%29.pdf


 

 

threatens the Arusha peace deal that ended the 1993-2005 Burundian civil war and further undermines 

the EAC led Negotiations led by Mkapa.15 

2.0 IMPLICATIONS AND RECOMMENDATIONS 

The political crisis in Burundi and specifically the stalled peace talks have serious consequences in 

democratic governance in Burundi. The situation is likely to be worsened by the planned constitutional 

review and referendum in May 2018. Further, the continuous and/or deliberate shrinking of the civic 

space and non-compliance with regional and international commitments on promotion of human rights, 

democracy and good governance has serious consequence in the region. Experts have indicated that 

good governance in the EAC Partner States would lessen the possibility of instability in the region 

thereby ensuring peace and security which are the cornerstones of socio-economic development in the 

region16.  

Summary of Recommendations to the Government of Burundi 

1) Expedite the ratification of ACDEG  

2) Review all laws limiting the actions of the CSOs 

3) Ensure inclusion in the constitutional review process 

4) Restore all organizations unduly banned by the power of Bujumbura 

5) develop a monitoring and reporting mechanism on good governance 

6) Ensure regular exchange of information and best practices on good governance;  

Recommendation to CSOs 

1) Develop shadow reports on national status on implementation of commitments  

2) Lobby for ratification of ACDEG and conclusion of the EAC Protocol on Good Governance  

3) Lobby for inclusion in the constitutional review process 

 

 

3.0 CONCLUSSION  

Burundi has made great strides in reforming its democratic and judicial systems, especially when 

compared to the civil war period, but challenges remain. In view to improve governance, democracy and 

rule of law in Burundi, there is need to create a culture of accountability at all levels of responsibility, 

need to improve transparency in the management of public affairs and need to strengthen the rule of 

law. 

                                                           
15 See Institute for Security Studies (2018), “The AU and the constitutional review process in Burundi” accessed at 
https://reliefweb.int/report/burundi/au-and-constitutional-review-process-burundi  
16Dr. Susan Kolimba, the Deputy Minister for Foreign Affairs and East African Cooperation in the United Republic of Tanzania at 
https://www.eac.int/press-releases/154-peace-security/859-good-governance-key-to-regional-integration-in-east-africa 

https://reliefweb.int/report/burundi/au-and-constitutional-review-process-burundi
https://www.eac.int/press-releases/154-peace-security/859-good-governance-key-to-regional-integration-in-east-africa

